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Holidays and holiday pay

Who has the right to take paid holidays from work

Most workers have the right to take a minimum amount of paid holiday. This is called
statutory holiday.

You have the right to take statutory paid holiday from work if you are a worker. This
includes people who work full-time, part-time, agency workers and casual workers.

The rules about statutory holiday apply regardless of how long you have worked for
your employer and regardless of how old you are. However, you don't have the right
to statutory holiday if you're a child under school leaving age.

There are some people who don't have an automatic right to statutory paid holiday.
These are people who are self-employed or who work in the armed forces, police
or civil protection services. If you work in one of these jobs or are self-employed,
some of the information in this fact sheet may not apply to you and you will need to
check your contract of employment to see if you get paid holiday and how much you
should get.

How much paid holiday can you take

Your contract of employment may give you the right to take more than the statutory
amount of paid holiday. However, it cannot give you less. If your contract gives you
the right to take more than the statutory amount of paid holiday, this is called
contractual holiday. The law doesn't say how much contractual holiday you should
get, or whether or not it should be paid. If you're an agency worker, you may also
have the right to the same amount of contractual holiday as permanent employees.

You are entitled to a minimum of 5.6 weeks' holiday a year. This is called statutory
holiday. To work out how many days holiday you can take a year, you need to
multiply 5.6 by the number of days you work in a week.

For example:

e if you work a five-day week, you are entitled to 28 days' paid holiday a year
(5.6 X 5).

e if you work 2.5 days a week, you are entitled to 14 days' paid holiday a year
(5.6 X 2.5).

The maximum amount of statutory paid holiday you can be entitled to is 28 days.
This applies even if you work more than five days a week.

To help you work out your exact entitlement, you can use the calculator on the
Business Link website at www.businesslink.gov.uk.

Your contract of employment should tell you more about your rights to paid holiday.
If you do not have a written contract of employment, you may still have rights which
have been verbally agreed with your employer, or which have come about because
of the way things are usually done in your workplace.

Copyright © 2002-2012 Citizens Advice. All rights reserved
Registered charity no: 279057 Company no: 1436945 England


http://www.businesslink.gov.uk/bdotg/action/layer?r.l1=1073858787&topicId=1079427399&r.l2=1073858926&r.s=tl

g u i d o citizens

Advice that makes a difference advice
bureau

www.adviceguide.org.uk

How much holiday pay should you get

You should be paid at the same rate as you are normally paid when you are
working.

Rolled up holiday pay

Some employers and employment agencies may say that your hourly rate of pay
includes an amount for holiday pay, and that they expect you to save this part of
your pay to cover your holidays. This is known as 'rolled up' holiday pay. Rolled up
holiday pay is against the law, unless your holiday pay is paid on top of your basic
pay and it's clear what this amount is for, for example, it's clearly set out on your

payslip.
If you think you are getting rolled up holiday pay, you should get advice.

When can you take holiday

You can ask to take your holiday whenever you choose, as long as you give your
employer the right notice (see below), and take into account any agreements
between you and your employer about when you can take leave.

However, your employer does not have to agree to your request. If your employer
wants to refuse your leave, they must give you the same amount of notice as the
holiday that you wish to take. For example, if you have asked to take two weeks
leave, your employer must tell you two weeks before your holiday is due to start that
you cannot take leave.

Your employer can make you take all or any of your holiday at a particular time, as
long as they give you the right amount of notice at the right time. This notice must be
at least twice as long as the holiday they want you to take.

This means, for example, that as long as they give you the right notice, your
employer could insist that you take every Friday off until you have used up all your
holiday entitlement.

How much notice must you give your employer

The notice you give your employer when you want to take leave must be twice as
long as the holiday you want to take. For example, if you want to take 3 days leave,
you must give your employer at least 6 days' notice.

Am | entitled to take bank and public holidays off work?

You do not have a legal right to bank holidays or public holidays. Even if you get
them, you do not have a legal right to be paid for them. If your employer does give
you paid bank holidays or public holidays, they will be counted as part of your
statutory holiday unless your employment contract says you get bank holidays and
public holidays on top of your statutory entitlement.

For example, if you work five days a week, you are entitled to 28 days' paid holiday
a year. If you are expected to take bank and public holidays off, and you are paid
for them, the bank/public holidays will be deducted from your 28 days. In England
and Wales, there are eight bank and public holidays so this will leave you 20 days
which you can choose when to take.
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If you work in a large shop (over 280 square feet) in England or Wales, you must be
given Christmas Day off. Whether or not you will be paid for this day off will depend
on your contract of employment.

If you are not sure whether you have the right to take bank holidays off work, you
should check your contract of employment, or look at how things are usually done in
your workplace.

Your employer refuses to let you take holiday

If your employer refuses to let you take holiday when you have given the proper
notice, you could:

e try to get a written statement of the terms and conditions in your contract of
employment. All employees have a right to this, and it should include details
of your entitlement to paid holiday

e talk to your employer and try and reach an agreement which is acceptable to
both of you

e get help to do this from a trade union representative, if you have one, or from
an experienced adviser (see below).

If talking to your employer does not work, you should raise a written grievance
with your employer, and if you need to take matters further, you can make a claim
to an employment tribunal. You should think carefully before doing either of these
things as they might have a negative affect on your relationship with your employer,
and could even put your job at risk. Always seek advice before making a claim to an
employment tribunal. There are strict time limits for making a claim to an
employment tribunal (see below).

You are dismissed for complaining when your leave is refused

If your employer refuses to let you take holiday you are entitled to and dismisses
you when you complain, you should talk to an experienced adviser straight away
(see below). The adviser may be able to persuade your employer to take you back.
If this doesn't work, you may be able to make a claim to an employment tribunal for
unfair dismissal. There are strict time limits for making a claim to an employment
tribunal, and you should check that these do not run out before you make your
complaint.

Time limits for making a claim to an employment tribunal

There's a strict time limit for making a claim to an employment tribunal. This is
usually three months minus one day from the date when the thing you are
complaining about last happened. You should get advice from an experienced
adviser to make sure you don't miss the deadline.
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Further help

Citizens Advice Bureau

Citizens Advice Bureaux give free, confidential, impartial and independent advice on
a limitless range of subjects, including employment rights. They can also refer you to
a more specialist source of advice, if needed. To find your nearest CAB, including
those that give advice by e-mail, click on nearest CAB. You can also look in your
local telephone directory.

ACAS

The Advisory Conciliation and Arbitration Service (ACAS)

operates a telephone helpline which provides information and advice about
employment issues. The number is 0845 747 4747 (textphone 0845 606 1600).

Other information on Adviceguide which might help

Time off work

Bank and public holidays
Working hours

Resolving disputes at work
Agency workers

This fact sheet is produced by Citizens Advice, an operating name of The National
Association of Citizens Advice Bureaux. Itis intended to provide general information
only and should not be taken as a full statement of the law on the subject. Please also
note that the information only applies to England, Wales and Scotland.

This fact sheet was last updated on 11 January 2012, and is reviewed regularly. Ifitis
some time since you obtained this fact sheet, please contact your local Citizens
Advice Bureau to check if it is still correct. Or visit our website -
www.adviceguide.org.uk - where you can download an up-to-date copy.
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